
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC 
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH 
DISABILITIES.  PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE 
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.   

NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL 
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER 
LETTERS OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO NOT 
HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, BETTENDORF, 
IOWA (344-4100). 

MEETING NOTICE 
BOARD OF ADJUSTMENT 

MAY 11, 2017 
5:00 P.M. 

 
PLACE:  Bettendorf City Hall Council Chambers, 2nd Floor, 1609 State Street  
 
1. Roll Call:  Clements _____, Falk _____, Gallagher _____, Spranger _____, Voelliger _____ 
 
2. Review of Board Procedures.   
 
3. The Board to review and approve the minutes of the meeting of April 13, 2017. 
 
4. The Board to hold a public hearing on the following items: 
  
 a. Case 17-037; 3128 Marynoel Avenue (R-1) – A request for a variance to reduce the 

required rear yard setback from 40 feet to 30 feet to allow construction of a 12-foot by 
16-foot room addition, submitted by Sampson Construction, Inc. 

 
 b. Case 17-041; 4600 Amber Court (R-2) - An appeal of the Zoning Administrator’s 

decision to prohibit a home occupation, submitted by Melissa Bigelow. 
 
 c. Case 17-042; 1808 Sunset Drive (R-2) - A request for a variance to reduce the 

required front yard setback from 25 feet to 5 feet for a 6-foot high fence along 18th 
Street, submitted by Jacob Swain/Aasiya Laheri. 

 
 d. Case 17-043; 1407 Olde Freeport Place (R-1) - A request for a variance to reduce the 

required rear yard setback from 40 feet to 25 feet to allow construction of a 11-foot by 
29-foot deck, submitted by Scott Pearson. 

 
 e. Case 17-044; 6021 Emery Court (R-1) - A request for a variance to reduce the 

required front yard setback from 30 feet to 25 feet to allow a portion of a deck to be 
constructed in a required front yard, submitted by Nick Wood.   

 
 f. Case 17-045; Northwest of intersection of Forest Grove Drive and Middle Road (A-

1/Proposed C-7) - A request for a variance to allow parking/driveway in a required 
front yard, submitted by Missman,  Inc. 

 
 g. Case 17-046; 3627-3651 Devils Glen Road (C-2) - A request for a special use permit 

to allow a bar, cocktail lounge, or tavern with an associated outdoor service area, 
submitted by Andrew Dasso. 

  



 
 

The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that took place at this 
meeting and as such may not include the entirety of each statement made.  The minutes of each meeting do not become official 
until approved at the next board meeting. 

 
MINUTES 

BETTENDORF BOARD OF ADJUSTMENT 
APRIL 13, 2017 

5:00 P.M. 
 
Voelliger called the meeting to order at 5:00 p.m.   
 
Item 1.  Roll Call 
 
PRESENT: Clements, Falk, Voelliger 
ABSENT: Gallagher, Spranger 
STAFF: Fuhrman, Connors 
 
Item 2.  Review of Board procedures. 
  
Item 3. The Board to review and approve the minutes of the meeting of March 9, 2017. 
 

On motion by Clements, seconded by Falk, that the minutes of the meeting of 
March 9, 2017 be approved as submitted. 
 

 ALL AYES 
 

Motion carried. 
 
Item 4.  The Board to hold a public hearing on the following item: 
 
a. Case 17-008; 4555 Utica Ridge Road (C-2) – A request for a variance to reduce the 

required front yard setback from 20 feet to 12 feet for 4 parking spaces and to allow a 
private driveway in a required front yard, submitted by REMAX Centre, LLC.  

 
Voelliger asked if there was an affidavit of publication.  Connors stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes. 
 
Connors reviewed the staff report.  Staff report is Annex #3 to these minutes.   
 
Voelliger asked if there was anyone present wishing to speak in favor of the request. 
 
Jay Sommers, representing the applicant, stated that at a previous meeting a variance was 
granted to add parking spaces on the west side of the building in the required front yard.  He 
explained that the because the business is growing, additional office and parking space is 
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needed.  He indicated that he is unaware of any public objection to the proposed project.  He 
stated that the plans for the reconfiguration of the storm sewer system have been completed. 
 
There being no one else present wishing to speak in favor of or in opposition to the request, 
Voelliger closed the public hearing.   
 
Clements asked if there are any greenspace requirements mandated by the ordinance. She 
commented that it appears as though the project will consume a great deal of the existing 
greenspace.  Connors confirmed this, adding that a small amount of greenspace could be added 
in the islands and at the corner of Crow Creek Road and Utica Ridge Road. 
 
Voelliger asked if the building addition would still be in line with the other buildings to the east.  
Connors confirmed this.   
 

On motion by Falk, seconded by Clements, that a variance to reduce the required 
front yard setback from 20 feet to 12 feet for 4 parking spaces and to allow a 
private driveway in a required front yard be granted in accordance with the 
Decision and Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #4 to these minutes. 
 
b. Case 17-009; 221 - 15th Street (C-2) – A request for a variance to reduce the required 

front yard setback from 20 feet to 1.8 feet to allow construction of a 5-story apartment 
building, submitted by Jennifer Bennett. (Withdrawn) 

 
c. Case 17-010; 221 - 15th Street (C-2) – A request for a variance to reduce the required 

number of parking spaces from 247 to 170, submitted by Jennifer Bennett. (Withdrawn) 
 
There being no further business, it was unanimously approved to adjourn the meeting at 
approximately 5:05 p.m. 
 
These minutes and annexes approved       
 
            
      John Soenksen, City Planner   



 
COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 
 

May 11, 2017 
 
Staff Report 
 
Case No. 17-037 
Location:  3128 Marynoel Avenue 
Applicant:  Sampson Construction 
Zoning Designation:  R-1, Single-family Residence District 
Request:  Variance to reduce the required rear yard setback from 40 feet to 30 feet to allow construction 
of a 12-foot by 16-foot room addition. 
 
Background Information and Facts 
The site is located just north of the intersection of Cardinal Road and Marynoel Avenue (see Attachment A 
– Location Map).  The applicant would like to add a 12-foot by 16-foot room addition to the rear of the 
residence (see Attachment B – Illustration). 
 
Staff Analysis 
In May of last year a similar request for a room addition at this location was denied by the Board. In that 
previous case, the addition was for a 16-foot by 14-foot structure (see Attachment C – Previous Plot Plan).  
The current request is for a 16-foot by 12-foot structure (see Attachment D – New Plot Plan).  Since the 
current request is asking a variance relief less than the previous case (2 feet less), the Board may consider 
the new request. 
 
Last year, the Board pointed out the fact that the room addition would be the only protrusion into the 
required setback in the neighborhood and therefore the request was not compatible with the existing 
neighborhood (see Attachment E – Rear Setback Illustration).  Because the Board felt no hardship had been 
established, the request was denied.  While the proposed room addition would encroach two feet less into 
the required rear yard setback than the 2016 request, it would still be the only protrusion into the required 
rear yard setback in the neighborhood as illustrated in Attachment E. 
 
As was pointed out by the applicant in last year’s request, there is a significant permanent open space 
behind lots 51-57 due to the existence of Outlot 2 (see Attachment F – Final Plat).  The applicant feels that 
this open space justifies the request and will ensure adequate open space to the rear of the property. 
 
Staff cannot identify a hardship related to the property or this request. 
 
Respectfully submitted, 
 
 
John Soenksen 
City Planner 
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Case No.

APPEAL AND APPLICATION TO ffiE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part l. Property Invofved.
Street Addiest

Legal Description of the property.

Patt2. Contact
Applicant
Address
E-mail Address:

Phone
Fp0(

Owner Nu."
naaress .? r.ffir,r,noe t Avo . Tbrten,{.r+ m- #
E-mail Address: %

Agent
Address

Phone
FAX

E-maif Address:

Part 3. Type of Appfication. 
f check at teasr one)

- 
l' variance/Exception' BeforetheBoardofAdJustmentgrantsapproval of avariancetothecityof Beftendorfzoning ordinance, ail of the foilowing conditions MUiT be mer

Ia) That the granting 
.of the exception will not perrnit any use in any district which woufd be in conflictwith the permitted uses of such district unoei the termi of this ordinance.{bl rhat it wirf not impair an adequate suppry of right and air to adjacent prope.tv(cl rhat it wilr not unreasonabry increase'the conlestionin pubfic streets.(d) That it *tll,1o^r^,":f"ase rhe.danger of fire ol. oitne pubtic safety.lel 

l[# 
will not unreasonably ai'minisn or impair urt"otirr,"a property vatues wirhin rhe surounding

n rhat it wi'l not in any other respect impair the public health, comfort safery, moral, or welfare of theinhabitants of the city.

- 
2' Special Use Permit' Before the Board of Adjustment grants approval of a special use permit, alf of thefollowing conditions MUST be met:

{aJ The proposed use is designated by this ordinance as a special use in the district in which the use is to belocated.
(b) The proposed use wifl comply with afl appficable regulations in the district in which the use is to belocated.
{c) The location and size .of the proposed use, the nature and intensiqr of the operation involved in orconducted in connection with it' the size of the site in refation to it, ano the location of the site withrespect to streets giving access to it are such that it wifl be in harmony w,th th; ippropriate and orderlydevefopment of the district in which it is focated.
(d) The location, nature, and height.of building5 walf, and fences and the nature and extent of thelandscaping on the site are Juch that the- use *ilt- not.-rnreasonably hinder or discourage theappropriate deveropment and use of adjacent l and and buifdings.
(eJ Parking 

"t"1t-Y.'ll-!.|.9j#".q-u",u -:t:"_-:21!!g.nlrricurar us.e,. groperry logared, and suitabty screenedfrbh adjoining uses ina ine entrince ind exit diives wilf be laid out so as to prevent traffic hazards andnuisances.
(f) The proposed use wilf not cause substantiaf iniury tothe value of other property in the neighborhood.(9) conditions in the area have substantially cnaigiaand at feast oneyeai nai etjpseo since any deniaf bythe Board of Adjustment of_any prior ;p_pficati-on for a speciaf use permit that woutd have authorizedsubstantiaflythe same use of afl or part olthe site.
(hl rhe Board of Adiustment shaff impose such conditions and restrictions upon the premises benefited bya speciaf use peJmit ls may be necessary to assure compliance with the above stanclard, to reduce orminimize the effect of such permit upon other properties in the neighborhood, and to better carry outthe intent of this ordinance. Failure to comply with such conditio-ns or restrictions shalf constitute aviolation of this ordinance.

- 
3. Other.

(Attach a separate sheet and explain in aetaif



(d)

Part 4. General lnformation. - -2 I r . -) .l : r
Sectionfs) ofzoningOrdinancetnvotvea K' frZSrd"znfiaJ Existingzoning(- KeSrde,l*
Part 5. Reasons for Application. ln the space below give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a vaiiance, please state ihe
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.(al lt shall be the qrjPerty owne/s responsibifitlrto show that the terms of this ordinance wilf impose unusual

and practicaf difficulties or particular hardships. The hardship established by the property owner must not
be SELF-|MPOSED' A self-imposed hardship is NOTjustification for the appro-vat ola variaice request

{b,) lf the variance granted is in harmony with the generat purpose. intenl and spirit of this ordinance.(cl lf the board determines that the granting of the requested variance will nof serve merely as a convenience
to the appficant, but will alleviate a demonstrable hardship as to warrant a variance from the official citv
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will b'e
reasonably protected.
That by granting the request for a variance substantialfo hL r \'f a l-2. Y I t- inrm rr ,\.

Part 6. Attachments. The following items are attached and are a part of this application.
( ) l. Scale accurate site plan. at a scale of 1" :20' or other suitable scale, showin g adjacent street, property line,

building location of existing and proposed buildings and other import-ant features or ine 
'prop"rty.

Required with all applications.
Legal Description. (lf not shown on page l.)
Floor plan if internal design of building is part of application.
List additional anachments.

Part7. Signature.
I (weJ depose and say that all the inforrnation contained in this application and the staternents
papers submitted herewith are Witness our Hands and Seats thi L,+ day of A?r; I

Signature of Applicant 5ignature of Owner
(The owner MUST indic consent application by signing above. Application wirhout rhe ilnature of
the owner will not be processed)

shall be done.

2.

3.
4.

contained in the
20 t 1.

State of lowa l
5S

County of Scott 
.}

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is hisiher'votuntary act and deea,
for the purposes therein expressed.

witness myHandandNotarialSeattnis 6f aayof 4.t , | .ZO

Part 10. Filing Fee.
5 50.00 Single Famity[Two-f amity Residential Variance
5 | 00.00 All Other Applications

drta, tlRGlREfLmBfEt*tiryffi,ry

Received ou i A TX.!.nn.r--^
n.orn, ,-6 3D Toare _

in and for Scott County, lowa
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COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 
 

May 11, 2017 
 
Staff Report 
 
Case No. 17-041 
Location:  4600 Amber Court 
Applicant:  Melissa Tansey-Bigelow 
Zoning Designation:  R-2, Single-family Residence District 
Request:  Appeal of the Zoning Administrator’s decision to prohibit a home occupation. 
 
Background Information and Facts 
The site is located just south of the intersection of Amber Court and Crow Creek Road (see Attachment A – 
Location Map).  The owner of this single-family home is a licensed mental health professional and recently 
started seeing patients at her home for counseling sessions. Staff received a complaint that a business was being 
run out of this single-family home.  The owner does not possess a Home Occupation permit and was informed 
by the Zoning Administrator to cease operations.  The applicant is appealing that decision to the Board. 
 
Staff Analysis 
Section 11-1-6 of the Bettendorf Code defines “home occupation” as follows: 
 

HOME OCCUPATION:  Any nondomestic activity, with the exception of a professional office in 
residence, conducted within a dwelling unit or accessory structure thereto which is secondary and 
clearly incidental to the use of the dwelling or accessory structure for purely residential purposes and 
participated in solely by the occupants of the dwelling unit or one additional person not an occupant of 
the dwelling unit.  No home occupation shall be permitted in which there is associated therewith: 
 
1. Any commodity sold upon the premises except that which is produced thereon. 
 
2. Any disturbance such as noise, vibration, smoke, dust, odor, heat or glare beyond the confines of the 
dwelling unit or accessory structure. 
 
3. Any exterior display, exterior storage of materials, signs (except as otherwise permitted), house calls 
after nine o'clock (9:00) P.M. or before eight o'clock (8:00) A.M., exterior additions or alterations or other 
indication from the exterior that the dwelling unit or accessory structure is being used in part for any use 
other than that of a dwelling or accessory structure for purely residential purposes. 
 
B. A zoning certificate of approval shall be obtained from the zoning administrator and renewed 
annually when a determination has been made that the above conditions are met.  If, in the 
determination of the zoning administrator, the above conditions are not met or that the home 
occupation creates a disturbance or becomes a nuisance to the general neighborhood in some other 
manner, the home occupation shall be terminated. 
 



Section 11-6B-5 of the Code states that a “home occupation” is an allowed accessory use in the R-2, Single-
family Residence District; therefore, an assessment of the three criteria listed above for Home Occupation is 
necessary for an evaluation of this request. 
 

1. No commodities are being sold as a result of the activity taking place at this residence.   
 
2. Staff has visited the site on several occasions, and none of the listed disturbances are taking place as a 

result of the counseling service. 
 
3. There are no exterior indications of the counseling service visible from the exterior of the house (see 

Attachment B – House Photos).  On each visit by staff, there was not an excessive number of cars parked 
in the street in front of the applicant’s house, and the on-street parking situation appears to be 
consistent with the rest of the neighborhood.  Staff is not aware of any activity outside of the allowed 
hours of operation listed above. 

 
3b. The applicant did not secure a certificate of approval from the Zoning Administrator prior to 
beginning operations, and therefore the Administrator’s decision to cease operations was appropriate. 

 
Because the code states “with the exception of a professional office in residence” staff is not 
comfortable approving the request at the staff level. 

 
The applicant points out the fact that a preschool operation allowing an employee would be allowed onsite as a 
special use and that type of business would be more intrusive than the counseling service.  A bed and breakfast 
with the associated customer parking is also allowed as a special use. 
 
Staff concedes that the applicant’s assertion that those businesses are more intrusive to the neighborhood than 
is the counseling service is accurate. 
 
The applicant also states that this complaint is not about the issues surrounding her counseling service but is 
rather retaliation for a permitted piece of playground equipment that was recently installed on her property.  
Staff has no way of evaluating that claim, and therefore makes no analysis of it. 
 
Staff Recommendation 
The Board must determine if the applicant’s business is the equivalent of a professional office in a residence.  
If the Board determines that this is the case, then the use would not be allowed in the R-2 district.  If the Board 
determines that the business is different than a professional office in a residence, then the Board may approve 
the home occupation as staff feels that the other listed requirements are satisfied. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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APPEAL AND APPLTCATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF. IOWA

Part l. Property Involved.

case No. | 
-l <^ tf I

Street Address

Legal Description of the property. o+ t3 l-h A^ll o{vh
0,rP

Paft 2. Contact Information.
Applicant
Address
E-mailAddress:

5b\-5)D-zs=3

Owner Name
Address

Jrt ryte Phone
FAX

E-mailAddress:

Agent Phone
Address FAX
E-mailAddress:

Part 3. Type of Application. (check at least onel
_ t. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, allof the following conditions MUST be met:
(al That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.

{b) That it will not impair an adequate supply of light and air to adjacent property.

{c) That it will not unreasonably increase the congestion in public streets.
(dl That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.

{f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

-2. 
Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met
(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.
(b) The proposed use will comply with all applicable regulations in the district in which the use is to be

located.
(c) The location and size of the proposed use, the nature and intensity of the operation involved in or

conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriatedeve|opmentanduseofadjacent|andandhJ{Jding5..i":

(e) Parking areas will be of adeguate size for the pArticularr,tAe.properlir locatnd, and suitably screened
from adjoining uses and the entrance and exit drives will be.laid"out"so as to-'prevent traffic hazards and
nuisances. i,' , I

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.
(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by

the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a

violation of this ordinance.

Other.
(Attach

/,
a separate sheet and explain in detail.l 9f t#e tl6yne OgC ctfaTTo4 OKOttalcL



Part 4. General Information.
Section(s) of Zoning Ordinance lnvolved Existing Zoning

Part 5. Reasons for ApplicaUon. ln the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. use additional sheets if necessary.
(a) lt shafl be the property owne/s responsibiligr to show that the terms of this ordinance will impose unusual

and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF{MPOSED. A self-imposed hardship is NOTjustification for the approvalof a variance request.

(bl lf the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.
(c) lf the board determines that the granting of the requested variance will not serve merely as a convenience

to the applicant. but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 38 | of the city, and at the same time the surrounding property will be

(d) fhat by the request for a variance substantialjustice shall be done.

-

reasonably protected.

Part6.
Ir

12.
t7

J4.

Attachments. The following items are attached and are a part of this application.
Scale accurate site plan, at a scale of l" :20' or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.
Legal Description. (lf not shown on page l.)
Floor plan if internal design of building is part of application.
List additional attachments. lt- t+e-(

Part7. Signature.

,l

Paft 10. FilingFee.

| (we) depose and say that all the information contained in this application and the statements contained in the
papers submitted herewith are true. Witness our Hands and Seals tni I tfaday ot OP>/ .2O I 7 .

Signature of
fThe owner MUST indicafe his consent to
the owner will not be processed)

State of lowa )

SS

county of scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

appn unt ' y' /, ,t-\/J4'{ , trz) sisnature oro*n , t/44t2) / tttr=ey'n)
MUST indicafe his consent to {his application by signing above. Alplication without ths-Jignature of

witness my Handand Notarialsealthis f 81' ouy or

^rs,l( e^ | JoHN SOENKSEN

:A?l ffi3tr
Odober 19,2016

S 50.00 Single Family/Two-family Residential Variance
S 100.00 All Other fpplications
No Ftc - t4prJ

in and for Scott County, lowa

Received by

Amount



Aprj* 3.7,.2S17

Dear &4ernbers of the Board,

In response to a recent letter of complaint I received, f am appealing to you to consider making an
fi{ijustment in this case.

i am a licensed mental heahh counselor in the state of lowa. I have been serving c{rildren, couples and
fami{ies in our community for over 16 years, and prior t+that inthe state o{ Flcridafor many yea{r. I ru*l
a s{rcressful practice in the area. serviag persons with mentat health needs including depression,
anxiety, marital issues, parenting and other life issues. There is a shortage of this much needed service in
our area. People drive to me from the local Quad Citis as well as from lowa City, Dewitt, Clinton and
outlying arp:s in lowa, in addition to towns such as Orion, Keuranee and Port Eyren in lllinois. I am srell
established and many of the patients l see are "high profile" personalities in the area who prefer to be
seen in a quiet private environment rather than to be spotted in a public agencv.

I have worked in agencies and group practices for most of my career, and just this year moved my
pfactice to a rosrn in our homefor several reasons:

o I was recently diagnosed with a lesion on my brain, which affects my energy levels, and also
affects my ability to drive in some circumstances. Out of this hardship was born a plan that is a
win-vvin- At home, I am able to rest in between patients and take cane of rny own needs in order
to give my patients the best care. I am least affected by my own disability by being able to
practice from a comfortable space in my home.

r I am raisirg two srnall children, and being horne allows me to adjust my schedule to be available
to them as needed.

r My professional patients prefer the relaxed and confidential environment of my home to a
crowded agency.

Our farnily moved from Davenport to Bettendorf approximately 15 months ago. We were welcomed to
the neighborhood with several dessert plates, and thanked for taking good care of our lawn. Bettendorf
is important to us. Our children attend Bettendorf schoofs. My mother was a school administrator in
Bettendorf for many years. My brother is a successful commercial realtor in Bettendorf and serves on
rnany boards. We do not take our privilege of livir6 in this city tightly.

Upon reading the city code as it is currently written, I have discerned that a business such as a day care,
or a beauty parlor would be approved in my home, which could include up to two chairs and another
person from outside our home as an employee. This would be a much greater distraction to our
neighborhood than my having a few people per day (usually 4 days per week during the hours my
children are in school) for a 1 on L session in a roorn in the confines of my home. This usually er:tails
one car in front of my house when someone is visiting, just as anyone visiting our home woutd park.
There are several homes in our cul-de-sac which have one or more cars sitting in front of their home at
all times. I have no signs indicating there is a business here. I da not even list our address on the internet



sr k#r€ss {,#{is ireatrse a+y children iive here. My busi$ess is lrcord of m+*th. I do not seil *nythi*g. i
d'; r;ct rcG,i+€ -$'ignents-+f +ay kind. I produce nothing but mental well-beirg. There is no noise,
*ntidirss or disturbance of any sort as a result d my business. There is no outside storage neces:sary

{cr rwy accupation.

The person who filed this complaint lives on the corner lot next to our house, and their house does not
fece cur stre€- Their home is nst tocated on the Amber C? sulde-sac and no one parks in fror* of treir
hs'.Re. Fhey arerr*ta#e€t€dfumylursi*e*a f am n<rta**S*ny$*rgth*.takesarrqf fie$tfue
character of the lovely neighborhood in whicfi we live. I do nat perform any procedures er do anythirg
&et *ould fu detrimentaf to anyone in any way. No other neighbor has expressed beirq affe*ed * r*y
b$sifiess, c,r that they are sve* aware that l have one. ln fact, this connplaint d{res nat stsn from ray
business. This complaint follows the sarne neighbor's prircr complaint ebout a lorely play house we b$ilt
in ba* yard far our children two weeks ago. The neighbor carne out his bac* door and yelled at our
ktiidef thst it was tacky ard th*t we sh€tr*d ha*re acl€d ttlerft first. Arr hotr later, I receiveda text frs*B
his wife that reads "We just need ta let yeu knorry that the tiring yo{, are h}ildlng in your back yard is so

rude tD us- Ds yau really think we want ts losk at that???". That was follorsed by the same neigtrbor
tfEsting profa*e rap rnusic that the 'F' word frsrrl their back preh speakers at l$prn on that
9lnday night for 40 minutes. These neighbors, with whom ure were previousfyfriendly, no fonger sp€d(
to es since the building of our backyard play house. They have made it their mission to find something
ebe to protest about and in th* proce*s, decided to target rny livelihood" This *eighbor also runs a
b*siness out of her own horne. The horneowners directfy facing their house on Crow Creek Road have

been known to erect a large movie screen that is bigger than their garage and invite scores of people for
a karaoke street party until tlle late hours, and these sarne reighbors do nat complain. These

complainants regularly entertain on their back porch, are routinely intoxicated and play music into the
night that $re can hear in our bedrooms wfth the windows closed. We do not complain. We are glad they
are enioying thernselves, and we are neighbo*y about it" This is not about the business I run, which
helps our local residents. This complaint is in retaliation of a play structure for our children that they do
not wish to "look at".

With Respect,

//Yz.-a 4""-/ "9V./r)
Melissa Tansey Bigelow

Ucensed Mental llealth Counse{or

Good fileighbcr



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 

May 11, 2017 
 
Staff Report 
 
Case No. 17-042 
Location:  1808 Sunset Drive 
Applicant:  Aasiya Laheri 
Zoning Designation:  R-2, Single-family Residence District 
Request: Variance to reduce the required front yard setback from 25 feet to 5 feet for a 
6-foot high fence along 18th Street. 
 
Background Information and Facts 
The site is located at the northeast corner of Sunset Drive and 18th Street and is a corner 
lot (see Attachment A – Location Map). The applicant would like to place a 6-foot fence 
along 18th Street in a required front yard.  Because the lot technically has two front 
yards, a variance is required. 
 
Staff Analysis 
The 18th Street right-of-way gradually widens from its standard width (north of Central 
Avenue) of 65 feet to a maximum width of 173 feet adjacent to the Rivermont Collegiate 
campus. This right-of-way disparity is illustrated on Attachment A. There is no 
reasonable explanation for the inconsistency in the width of the right-of-way, and staff 
has been working with some of the adjacent land owners to see if the City would deed 
over the excessive right-of-way to them.  The substantial costs associated with the 
transfer of the excess right-of-way to these adjacent land owners have proven to be a 
significant deterrent for the transfer of the land. 
 
The applicant would like to place a 6-foot high fence set back approximately 5 feet from 
the property line adjacent to 18th Street (see Attachment B – Plot Plan).  The property is 
zoned R-2, Single-family Residence District which requires a 25-foot setback. 
 
The right-of-way disparity mentioned above has had a profound effect on the property 
line setback adjacent to 18th Street at this site.  At the 5-foot proposed setback, the 
fence would be approximately 42 feet from the nearest portion of 18th Street at the rear 
of the lot and approximately 64 feet from 18th Street at the front part of the lot (see 
Attachment C – Setback Illustration). If allowed, the fence will far exceed the setback 



intent of the ordinance requirement.  In addition to this significant setback, the fence 
would be screened from 18th Street by significant landscaping as shown on Attachments 
B and C. 
 
Staff Recommendation 
The applicant has demonstrated a legitimate hardship regarding the placement of the 
fence adjacent to 18th Street and if approved will meet the intent of the setback 
requirement. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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Part 5. (d) 

The right-of-way for 18th Street widens considerably south of Central Avenue as compared to the 18th 
Street right-of-way north of Central Avenue.  The property line adjacent to 18th Street is set back an 
additional 17 feet from 18th Street at the rear of our property and an additional 26 feet at the front of 
our property.  We will be placing the fence behind (to the east) of the existing vegetation which will 
place the rear of the fence adjacent to 18th Street 43 feet from the paved portion of 18th Street and at 
the front of the fence will be 51 feet from the paved portion of 18th Street.  The required front yard 
setback in the R-2 Single-family Residence District is 25 feet, and we feel that the proposed fence 
placement will meet the intent of the ordinance and therefore request the variance be granted. 



 
COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 
 

May 11, 2017 
 
Staff Report 
 
Case No. 17-043 
Location:  1407 Olde Freeport Place 
Applicant:  Scott Pearson 
Zoning Designation:  R-1, Single-family Residence District 
Request: Variance to reduce the required rear yard setback from 40 feet to 25 feet to allow 
construction of an 11-foot by 19-foot deck. 
 
Background Information and Facts 
The site is located on the east side of the cul-de-sac terminus of Olde Freeport Place.  The site is 
accessed by turning from 23rd Street east onto Lincoln Road then turning south onto Olde 
Freeport Place (see Attachment A – Location Map). The applicant would like to replace a 
previous deck which would be within 25 feet of the rear property line rather than the required 
40-foot setback. 
 
Staff Analysis 
This request is simply to replace a previous deck in the exact same location. Attachment A 
illustrates the deck from an overhead view, and Attachment C shows that the Scott County 
Assessor acknowledged the previous deck on the plot plan.  If allowed, the replacement deck 
would be of the same design and dimensions as the previous deck and occupy the same spot 
on the lot.  City records show that the previous deck was approved in 1993 as a part of the 
original building permit when decks were considered an allowable encroachment into the 
required rear setback.  Decks are now considered to be part of the principal structure and are 
not allowed to encroach into the required setback without a variance. 
 
The previous deck existed for 23 years and did not cause any adverse impact on the surrounding 
neighborhood.  Staff’s interpretation as to what constitutes a principal structure is the only thing 
that has changed since the house was built.  It would be reasonable to assume that allowing the 
exact same replacement will not cause substantial harm to the surrounding area. The cul-de-sac 
effect constrains this lot to a greater degree `when compared with the other lots on Olde 
Freeport Place north of the applicant’s location. 
 
Respectfully submitted, 
 
 
John Soenksen 
City Planner 
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APPEAL AND APPLICATION TO THE ZONTNG BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part l. Properry Involved.

4aStreet Address

Legal Description of the property.

Partz. Contact
Applicant
Address
E-mail Address:

Owner Name
Address
E-mail Address:

4tu&n"n" fibv-fz?-?nvs
FAX

Phone
FAX

^n"^, 3 #&--*'- phone
Address
E-mail Address:

Pay 3. Type of Application. {check at teast one)

* l. trIl+%Erc@n. Before the Board of Adjustment grants approvalof a variance to rhe City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.
{b) That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(dl rhat it will not increase the danger of fire or of the public safeqr.
(e) That it wilf not unreasonably oi'minisn or impair established property values within the surrounding

areas.
(f) That it will not in any other respect impair the pubfic health, comfoft, safety, morals. or welfare of the

inhabitants of the city.

- 
2. Soecial Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the

following conditions MUST be met:
{a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.
(b) The proposed use will comply with all applicable regulations in the district in which the use is to be

located.
(c) The location and size of the proposed use, the nature and intensity oF the operation involved in or

conducted in connection with iL the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d| The location, nature, and height of buildings, walls, and fences and the nature anct extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

{e} Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic iazards and
nuisances.

(f) The proposed use wifl not cause substantial injury to the value of other property in the neighborhood.
{g) Conditions in the area have substantially changed and at least one yeal rrai etapsea since iny denial by

the Board of Adjustment of any prior application for a special use permit that would have luthorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit aJ rnay be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitlte a
violation of this ordinance.

_ 3. Other.
fAttach a separate sheet and exolain in detail.]



Paft 4. General lnformation.
Section{s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below. give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessaryl.
(al lt shall be the property owne/s responsibility to show that the terms of this ordinance Wll impose unusual

and practical difficulties or particufar hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A setf-imposed hardship is NOTjustification for the approval of a variance request.

(b) lf the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

{c) lf the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 38 | of the city, and at the same time the surrounding propety will be
reasonably protected.

(d) That by granting the request for a variance substantialjustice shall be done.

Pary&. Attachments. The following items are attached and are a part of this application.
( u( l. Scale accurate site plan, at a scale of t" :t0' or other suitable scale, showing adjacent street, property line,

building location of existing and proposed buildings and other important features of the property.

,/ Required with allapplications.
ULZ Legal Description. (lF not shown on page l.)
bi 3. Floor plan if internal design of building is part oF application.
( | 4. List additionalattachments.

Paft7. Signature.
| {we) depose and say that
papers submitted herewith

Part 10. Filing Fee.

5 50.00 Single Familyfwo-family Residential Variance
S | 00.00 All Other Applications

rtion contained in this aoolication and the statemeats
ss our Hands and Seals tnit 2 { aay or L*ni/-,

contained
2017.

in the

Signature of Applicant Signature of Owner
by signing above.(The owner MUST indicate his consent to this application

the owner will not be processed)
Application without the signature of

State of lowa )

SS

County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness myHandandNotarial seattnis A?to dayof

Received by C.C, Ly i>l "/
r2rc< -

Amount r/Llr Oate ?'Jl'Jot7

reasonably protected.
That by granting the request for a variance substantialjustice shall be done.

all the infor

Public in and for Scott County, lowa



 
COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 
 

May 11, 2017 
 
Staff Report 
 
Case No. 17-044 
Location:  6021 Emery Court 
Applicant:  Nick Wood 
Zoning Designation:  R-1, Single-family Residence District 
Request: Variance to reduce the required front yard setback from 30 feet to 25 feet to allow a portion 
of a deck to be constructed in a required front yard. 
 
Background Information and Facts 
The site is located at the northeast corner of the intersection of Emery Court and Hopewell Avenue 
(see Attachment A – Location Map).  The applicant would like to construct a new deck that, if allowed, 
will encroach slightly into the front yard setback adjacent to Hopewell Avenue (see Attachment B – 
Plot Plan). 
 
Staff Analysis 
The plot plan illustrates that the site is very tight and almost no buildable area remains due to the size 
and configuration of the lot and the required setbacks: 
 

 A 30-foot front yard setback adjacent to Hopewell Avenue. 
 A 30-foot front yard setback adjacent to Emery Court. 
 A side yard setback on the east side of the lot adjacent to the Hopewell Creek drainage area. 
 A 40-foot rear yard setback on the north side of the lot. 

 
The only reasonable location to place the deck given the above analysis seems to be the proposed 
location.  The only buildable are left on this lot is at the chosen location for the proposed deck (see 
Attachment C – Setback Illustration). 
 
The applicant has chosen an irregular design for the proposed deck in an effort to reduce the 
encroachment into the required yard.  A small, triangular portion of the overall deck will encroach into 
the required setback (see shaded area on Attachment B).  Staff does note that the house does already 
have an existing deck which is visible on both Attachment A and Attachment B. 
 
Respectfully submitted, 
 
 
John Soenksen 
City Planner 
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Case No.

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Part |. Property
Street Address

Paft2. Contact

LesarDescriptionoftheproperry. Lo* tl lesenrll- n{ llcrl ,p.tl

Applicant Narne
Address
E-mail Address:

Owner Name
Address
E-mail Address:

'or5phone ,<c4-5_s7)v1b
FAX

FAX
Phone

Agent Phone
FAXAddress

E-mail Address:

P?y3. Type of Application. {check at teast one)

-r. l. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conffict

with the permitted uses of such district under the terms of this ordinance.
{b) Thatitwillnotimpairanadequatesupplyof light andair toadjacentproperty.
{c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danqer of fire or of the public safety.
{e) That it will not unreasonably dJminish or impair established property values within the surrounding

areas.
(f) That it will no,t in any other respect impair the public health, comfort, safety. morals. or welfare oF the

inhabitants of the city.

-Z- 
Special Use Permit. Before the Board of Adjustment grants approval of a special use perrnit, all of the
following conditions MUST be met:
{a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.
(b) The proposed use will comply with all applicable regulations in the district in which the use is to be

located.
(c) The location and size of the proposed use, the nature and intensity of the operation involved in or

conducted in connection with it, the size of the site in relation to it and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

{e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic iazards and
nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.
{g) Condttions in the area have substantially changed and at least one yeai nai etipsea since }ny denial by

the Board of Adjustment of any prior application tor a special use permit that would have buthorized
substantially the same use of all or part oF the site.

{h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constiti.rte a
violation of this ordinance.

_ 3. Other.
lAttach a separate sheet and explain in detail.]



-1
Part 4. General lnformation.
Section(s) of Zoning Ordinance lnvolved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance, please state ihe
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.
(al lt shall be the pfgperty owne/s responsibility to show that the terms of this ordinance wift impose unusual

and practical difficulties or particular hardships. The hardship established by the property owner rnust not
be SELF-fMPOSED. A self-imposed hardship is NOTjustification for the approvat ola variance request.(bl lf the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.(c) lf the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a dernonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 38 I of the city, and at the same time the surrounding properfy will be
reasonably protected.

(dl That by granting the request for a variance substantiaf shall be done.

^1,oq.i A

Part 6.
I

Part7. Signature.
I [we) depose and say that all
papers submitted herewith are

Signature of Applicant
(The owner MUST indicate his consent to
the owner will not be processed)

the information contained this application and the staternents contained in the
Witness our Hands Seals this day of _ ZO _.

_ Signature of Owner
ation by signing above.

2.

3.
+.

Attachments. The following items are attached and are a part of this application.
Scale accurate site plan, at a scale of l" :20' or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other importlnt 

-features 
or ine 

'prop"rty.
Required with all applications.
Legal Description. (lf notshown on page l.)
Floor plan if internal design of building is part of application.
List additional attachments.

Application without the signature of

State of lowa )

SS

County of Scott )

Before me the undersigned Notary Public. in and for the County and State. personally appeared applicant(s| and
separately and severally acknowledge the execution of the foregoing applicaiion is nisTner voluntary act and d"eo,
for the purposes therein expressed.

witness my Handand Notarial seat tnis o25{a day of

Part 10. Filing Fee.
S 50.00 Single Famity/Two-family Residential Variance
5 100.00 All Other Applications

Received

Amount

Public in andfor Scott Coun{, lowa

/'/-af lorz



 
COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 
 

May 11, 2017 
 
Staff Report 
 
Case No. 17-045 
Location: Northwest corner of the intersection of Forest Grove Drive and Middle Road  
Applicant:  Missman, Inc. 
Zoning Designation: C-7, Public Gathering and Recreational Activity District 
Request: Variance to allow parking/driveway in a front setback. 
 
Background Information and Facts 
The site is located near the northwest corner of the intersection of Forest Grove Drive and 
Middle Road (see Attachment A – Location Map). It is the site of the proposed BettPlex regional 
indoor/outdoor sporting complex.  The applicant is seeking a variance to allow parking/driveway 
within a required front yard setback. 
 
Staff Analysis 
The new development will have a new east/west street north of and parallel to Forest Grove 
Drive. The original plan showed that there would be approximately 182 parking spaces adjacent 
to and just north of the new street within the required front yard.  Those spaces are highlighted 
in pink on Attachment B – Original Site Plan.  South of the new street will be 4 very large 
commercial lots that are anticipated to be developed with businesses that are complementary to 
or perhaps even developed in conjunction with the sports complex. The original site plan has 
since been updated, and the parking/driveway plan has been reconfigured such that none of the 
parking spaces will be located in the required front yard (see Attachment C - Updated 
Parking/Driveway plan).  Only the driveway that runs parallel to the street will be in the required 
setback. 
 
The Isle is the only other property within the City of Bettendorf that is zoned C-7.  When 
originally adopted, the C-7 District required: 
 

 100-foot front yard setbacks 
 50-foot side yard setbacks 
 50-foot rear yard setbacks 

 
Even at The Isle, these excessive setbacks have not been adhered to and numerous variances 
have been granted.  Items in the required setbacks include: 
 

 Signage 
 Building associated with the Jetty 



 Isle Parkway (roadway) 
 The city recreational trail 
 Two sky bridges with associated support structures. 
 The newest hotel structure. 

 
Staff has recognized the impracticality of the current required setbacks, and the new ordinance 
poised for final adoption has changed the C-7 District setbacks to: 
 

 20-foot front yard setbacks 
 10-foot side yard setbacks 
 20-foot rear yard setbacks 

 
Staff Recommendation 
The regional sports complex is a unique concept, and the associated parking appears to be 
complementary to the overall development of the BettPlex and to the remaining undeveloped 
adjacent lots.  The developer is attempting to maximize as much on-site parking as possible and 
has reconfigured the parking plan to minimize any setback encroachment.  A concerted effort 
was made to redesign the site so that only the driveway is in the required setback. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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caseNo. n, Pq(
APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Legal Description of the property.

Applicant Name
Address 11 \ 

-?

Paft 2. Contact Information.
Phone
FAX 5lo3- 341+ ^ 02

E-mail Address; K(is\nC@ rr\i SS rY\A-t\, Cr.rn

Phone TV'- 3H7 -3'1bo

Iou\

Owner Name
Address
E-mail Address;

FAx bbz- 
'j3.n- 

j-135

''| A phoneAnqnt Al I l
Address FAX 

-E-mail Address:

qa,rt 3. Type of Application. (check at least one)
X t. Variance/Exceotion. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.

{c) That it will not unreasonably increase the congestion in public streets,
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.
(f) That it will not in any other respect impair the public health, comforl safety, morals, or welfare of the

inhabitants of the city.

2. Soecial Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

{a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it. the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

(0 The proposed use will not cause substantial injury to the value of other property in the neighborhood.
(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by

the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a

violation of this ordinance.

_ 3. Other.
(Attach a separate sheet and explain in detail.)



Part 4. Generaf Information.
Section(s) of Zoning Ordinance Involvec 15,'l c-7Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.
(a) lt shall be the property owner's responsibility to show that the terms of this ordinance will impose unusual

and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFJMPOSED. A self-imposed hardship is NOTjustification for the approval of a variance request.

(b) lf the variance granted is in harmony with the general purpose, intenl and spirit of this ordinance.

{c) lf the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 38 I of the city, and at the same time the surrounding property will be

reasonably protected.
{d) That by granting the request for a variance substantialjustice shall be done.

P4rt 6. Attachments. The following items are attached and are a part of this application.

M t. Scale accurate site plan, at a scale of l" : 20' or other suitable scale, showing adjacent street, property line,
)'\ building location of existing and proposed buildings and other important features of the property.

Required with all aPPlications.
2. Legal Description. (lf not shown on page |.)
3. Floor plan if internal design of building is part of application.
4. List additional attachments.

Paft7. Signature.
| {we) depose and say that all the statements

Signature of Applicant Signature of Owner
by signing above. Application without the

the owner will not be Processed)

State of lowa )

SS

County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and

separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed'

?1
o

information contained in this application and the
witness our Hands and Seals tni J5 day of -

for the purposes therein expressed.

witness my Hand and Notarial seal this ?S+h du, ", &?f& -L 20 t 7

Paft | 0. Filing Fee.

S 50.00 Single Family/Two-family Residential Variance

S 100.00 All Other APPlications

Notary Public and for Scott

.RIA{. STEPHANTE STONE

6'AE collMtsstoN NUMtsER 799697

- .EA MY coMMlssloN EXPIRES/OWF 10t06/19

Received by

rytFUltT
w/?q I



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 

May 11, 2017 
 
Staff Report 
 
Case No. 17-046 
Location:  3627-3651 Devils Glen Road 
Applicant:  Andrew Dasso 
Zoning Designation:  C-2, Community Shopping District 
Request: Special use permit to allow a bar, cocktail lounge, or tavern with an associated 
outdoor service area. 
 
Background Information and Facts 
The site is located just southeast of the intersection of Devils Glen Road and Tanglefoot Lane 
(see Attachment A – Location Map).  The applicant would like to locate a microbrewery in the 
northernmost half of a new commercial building to be built on the site (see Attachment B – Site 
Plan).  If allowed, the building and the associated outdoor service area will resemble the 
illustrations shown on Attachments C, D, and E. 
 
Staff Analysis 
Prior to approving a special use permit, 9 standards must be met.  Below is a listing of those 
standards and staff's evaluation of the request relative to each standard. 
 
1.  The proposed use is designated by this title as a special use in the district in which the 
 use is to be located. 
   
Section 11-7B-3 lists "bar, cocktail lounge, or tavern " as an allowed special use.  
 
2.  The proposed use will comply with all applicable regulations in the district in which the 

use is to be located. 
 
The site development plan for the project will be reviewed by the Planning and Zoning 
Commission and the City Council.  This site plan approval process is intended to ensure that the 
above standard is met.  Staff will require compliance with these requirements 
 
3.  The location and size of the proposed use, the nature and intensity of the operation 

involved in or conducted in connection with it, the size of the site in relation to it, and 
the location of the site with respect to streets giving access to it are such that it will be in 
harmony with the appropriate and orderly development of the district in which it is 
located. 



 
Staff is satisfied that the proposed site will be in harmony with the development within this area 
and these items will also be reviewed by the Planning and Zoning Commission and City Council.  
Staff, at the Board’s the Planning and Zoning Commission’s direction, may recommend hours of 
operation restrictions on the outdoor service area and address further outdoor sound 
restrictions to ensure the development is in harmony with the nearby residential area. 
 
4.  The location, nature and height of buildings, walls and fences, and the nature and extent 

of the landscaping on the site are such that the use will not unreasonably hinder or 
discourage the appropriate development and use of adjacent land and buildings. 

 
These issues will be a main focus of the site plan approval process during further review by the 
Planning and Zoning Commission and City Council. 
 
5.  Parking areas will be of adequate size for the particular use, properly located and 

suitably screened from adjoining uses, and the entrance and exit drives will be laid out so 
as to prevent traffic hazards and nuisances. 

 
Staff is currently working with the developer to ensure this standard will be met, and this issue 
will be further scrutinized during the site plan approval process at City Council. 
 
6.   The proposed use will not cause substantial injury to the value of other property in the 

neighborhood. 
 
The site plan approval process will allow two public hearings to allow the Council and Planning 
and Zoning to address any concerns of the neighbors. 
 
7. Conditions in the area have substantially changed, and at least one year has elapsed 

since any denial by the board of adjustment of any prior application for a special use 
permit that would have authorized substantially the same use of all or part of the site. 

 
The request has never been the subject of a denial by the Board. 
 
8.  The board of adjustment shall impose such conditions and restrictions upon the 

premises benefited by a special use permit as may be necessary to assure compliance 
with the above standards, to reduce or minimize the effect of such permit upon other 
properties in the neighborhood, and to better carry out the general intent of this title. 
Failure to comply with such conditions or restrictions shall constitute a violation of this 
title. 

 
At this time staff is not requesting any further conditions.  In the past, the Board has restricted 
the hours of outdoor services areas adjacent to residential districts as well as the amount of 
sound or music that will be allowed as part of the special use process. 
 
9.  The proposed use is consistent with the Bettendorf comprehensive plan and serves to 

further the goals of the plan. 



 
The future land use map designates the area as commercial.  The request is consistent with that 
designation. 
 
Staff Recommendation 
Staff is seeking the Board’s recommendations on what, if any restrictions should be imposed on 
this request to ensure that all of the above standards are met and that the request can be 
approved. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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caseNo. llg6
*,st"'*

APPEAL AND APPLICANON TO THE ZONING BOARD OF ADJUSTMENT OF BEfiENDORF, IOWA

iiIJ; [J3lfP'"\"tA9 - Er s t o.,l' c t' *
Legal Description of the property. Lo{ */ of Hof{^".ns ls' /JJ t f r o^ *l

D"v,ls 61.*
Part 2. Contact
Applicant Name
Address 3l F.
E-mailAddress:

Owner Name
Address

3()7- 737- g5g7

Phone be-a8J- JJJ 3
FAX

E-mail Address:

Agent
Address FAX
E-mail Address:

Part 3. Type of Application. (check at least one)
_ t. Variance/Exception. BeforetheBoardofAdjustmentgrantsapproval of avariancetotheCityof Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safery.
(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.
(f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the

./ inhabitants of the city.

MZ Special Use Permit. Before the Board of Adjustment grants approval of a special use permit. all of the
following conditions MUST be met:

{a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

{c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it. the size of the site in relation to it. and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.
(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by

the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessaryl to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a

violation of this ordinance.

3. Other.
{Attach a separate sheet and explain in detail.)



Part 4. General lnformation.
Section(s) of Zoning Ordinance Involved tl-7 R- 1 Existing Zoning

Part 5. Reasons for Application. ln the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance. please state the
hardship which the zoning ordinance imposes on the prope4y. Use the following criteria as justification for the
requested variance. Use additional sheets if necessaq/.
(al lt shall be the property owne/s responsibiliry to show that the terms of this ordinance will impose unusual

and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-fMPOSED. A self-imposed hardship is NOTjustification for the approval of a variance request

(b) lf the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.
(c) lf the board determines that the granting of the requested variance will not serve merely as a convenience

to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 38 | of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by grantjngthe request for a variance justice shalf

W,:I

Part 6. Attachments. The following items are attached and are a part of this application
l. Scale accurate site plan, at a scale of l" : 20' or other suitable scale, showing adjacent street, property line,

building location of existing and proposed buildings and other important features of the prope4y.
Required with all applications.

2. Legal Description. (lf not shown on page l.)
3. Floor plan if internal design of building is part of application.
4. List additional attachments.

Paft7. Signature.
| (we) depose and say that all the information contained in this applicgtion and the statements contained in the

20 17

Signature of Applicant
(The owner MUST indicate his Application without the signature of
the owner will not be orocessed)

State of lowa )

ss
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

V/itness my Hand and Notarial Seal this day of 20 l7

Public in and for Scott Coungr, lowa

Part 10. Filing Fee.

25

S 50.00 Single Familyl-wofamily Residential Variance
S | 00.00 All Other Applications

Received by

Amount

UyCornmfdon Expr€s
_Odobor $,n1J7

Date


	AGENDA 
	MINUTES 4/13/17

	17-037 3128 MARYNOEL AV (V)

	(A) LOCATION MAP

	(B) ILLUSTRATION

	(C) PREVIOUS PLOT PLAN

	(D) NEW 
PLOT PLAN
	(E) REAR SETBACK ILLUSTRATION

	(F) FINAL PLAT

	APPLICATION


	17-041 4600 AMBER CT (A)

	(A) LOCATION MAP

	(B) HOUSE PHOTOS

	APPLICATION


	17-042 1808 SUNSET DR (V)

	(A) LOCATION MAP

	(B) PLOT PLAN

	(C) SETBACK ILLUSTRATION

	APPLICATION


	17-043 1407 OLDE FREEPORT PL (V)

	(A) LOCATION MAP

	(B) PREVIOUS DECK

	(C) ASSESSOR PAGE

	(D) PLOT PLAN

	APPLICATION


	17-044 6021 EMERY CT (V)

	(A) LOCATION MAP

	(B) PLOT PLAN

	(C) SETBACK ILLUSTRATION

	APPLICATION


	14-045 NW INTERSECTION OF FOREST GROVE DR AND MIDDLE RD (V)

	(A) LOCATION MAP

	(B) SITE PLAN

	(C) UPDATED SITE PLAN

	APPLICATION


	14-046 3627-51 DEVILS GLEN RD (SU)

	(A) LOCATION MAP

	(B) SITE PLAN

	(C) BUILDING ILLUSTRATION

	(D) BUILDING ILLUSTRATION

	(E) BUILDING ILLUSTRATION

	APPLICATION





